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that they are includable in the ap-
praised value of the imported articles:

(i) All actual labor costs involved in
the growth, production, manufacture,
or assembly of the specific articles, in-
cluding fringe benefits, on-the-job
training, and the cost of engineering,
supervisory, quality control, and simi-
lar personnel;

(ii) Dies, molds, tooling, and depre-
ciation on machinery and equipment
which are allocable to the specific arti-
cles;

(iii) Research, development, design,
engineering, and blueprint costs inso-
far as they are allocable to the specific
articles; and

(iv) Costs of inspecting and testing
the specific articles.

(2) Items not included. The words ‘‘di-
rect costs of processing operations’ do
not include items that are not directly
attributable to the articles under con-
sideration or are not costs of manufac-
turing the product. These include, but
are not limited to:

(i) Profit; and

(ii) General expenses of doing busi-
ness that either are not allocable to
the specific articles or are not related
to the growth, production, manufac-
ture, or assembly of the articles, such
as administrative salaries, casualty
and liability insurance, advertising,
and salesmen’s salaries, commissions,
or expenses.

[CBP Dec. 07-43, 72 FR 34369, June 22, 2007, as
amended at CBP Dec. 08-24, 73 FR 56728, Sept.
30, 2008]

§10.845 Retroactive application of
duty-free treatment for certain ap-
parel articles.

(a) General. Notwithstanding 19
U.S.C. 1514 or any other provision of
law, if apparel articles, as described in
§10.843(a) of this subpart, of a producer
or entity controlling production are in-
eligible for duty-free treatment in an
applicable one-year period because the
apparel articles of the producer or enti-
ty controlling production did not meet
the requirements of §10.843(a) of this
subpart or the applicable value-content
requirement set forth in §10.844(a) of
this subpart, and the apparel articles of
the producer or entity controlling pro-
duction satisfy the increased value-
content percentage set forth in
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§10.844(a)(4)(iii) of this subpart in that
same applicable one-year period, the
entry of any such articles made during
that applicable one-year period will be
liquidated or reliquidated free of duty,
and CBP will refund any customs du-
ties paid with respect to such entry,
with interest accrued from the date of
entry, provided that the conditions and
requirements set forth in paragraph (b)
of this section are met.

(b) Conditions and requirements. The
conditions and requirements referred
to in paragraph (a) of this section are
as follows:

(1) The articles in such entry would
have received duty-free treatment if
they had satisfied the requirements of
§10.843(a) and the applicable value-con-
tent requirement set forth in §10.844(a)
of this subpart;

(2) A declaration of compliance with
the increased value-content percentage
is submitted to CBP within 30 days fol-
lowing the end of the applicable one-
year period during which the increased
percentage is met (see §10.844(a)(4)(v) of
this subpart); and

(3) A request for liquidation or re-
liquidation with respect to such entry
is filed with CBP before the 90th day
after CBP determines and notifies the
importer that the apparel articles of
the producer or entity controlling pro-
duction satisfy the increased value-
content percentage set forth in
§10.844(a)(4)(iii) of this subpart during
that applicable one-year period.

Example. A Haitian producer of articles
that meet the description in §10.843(a) of this
subpart begins exporting those articles to
the United States during the initial applica-
ble one-year period and elects to use the an-
nual aggregation method for purposes of
meeting the applicable value-content re-
quirement. The articles entered during that
initial period meet a value-content percent-
age of 48%, while articles entered during the
second applicable one-year period meet a
value-content percentage of 62%. The pro-
ducer’s articles may not receive duty-free
treatment during the initial applicable one-
year period because the requisite 50% value-
content requirement was not met. The pro-
ducer’s articles also are ineligible for duty-
free treatment during the second applicable
one-year period because the 50% value-con-
tent requirement was not met in the imme-
diately preceding period (the initial applica-
ble one-year period). However, because the
producer’s articles entered during the second
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applicable one-year period satisfy the in-
creased value-content percentage require-
ment (60%), the importer(s) of these articles
may file a request for and receive a refund of
the duties paid with respect to the articles
entered during that period, assuming compli-
ance with the conditions and requirements
set forth in §10.847 of this subpart. In addi-
tion, the producer’s articles entered during
the third applicable one-year period are eli-
gible for duty-free treatment based on com-
pliance with the increased value-content per-
centage in the second applicable one-year pe-
riod.

§10.846 Imported directly.

(a) General. To be eligible for duty-
free treatment under this subpart, an
article must be imported directly from
Haiti into the customs territory of the
United States. For purposes of this re-
quirement, the words ‘‘imported di-
rectly’ mean:

(1) Direct shipment from Haiti to the
United States without passing through
the territory of any intermediate coun-
try;

(2) If shipment is from Haiti to the
United States through the territory of
an intermediate country, the articles
in the shipment do not enter into the
commerce of the intermediate country
and the invoices, bills of lading, and
other shipping documents show the
United States as the final destination;
or

(3) If shipment is through an inter-
mediate country and the invoices and
other documents do not show the
United States as the final destination,
the articles in the shipment are im-
ported directly only if they:

(i) Remained under the control of the
customs authority in the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of a sale other than at re-
tail, provided that the articles are im-
ported as a result of the original com-
mercial transaction between the im-
porter and the producer or the pro-
ducer’s sales agent; and

(iii) Have not been subjected to oper-
ations other than loading and unload-
ing, and other activities necessary to
preserve the articles in good condition.

(b) Documentary evidence. An im-
porter making a claim for duty-free
treatment under §10.847 of this subpart
may be required to demonstrate, to
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CBP’s satisfaction, that the articles
were ‘‘imported directly’ as that term
is defined in paragraph (a) of this sec-
tion. An importer may demonstrate
compliance with this section by sub-
mitting documentary evidence. Such
evidence may include, but is not lim-
ited to, bills of lading, airway bills,
packing lists, commercial invoices, re-
ceiving and inventory records, and cus-
toms entry and exit documents.

§10.847 Filing of claim for duty-free
treatment.

(a) General. An importer may make a
claim for duty-free treatment for an
article described in §10.843 of this sub-
part by including on the entry sum-
mary, or equivalent documentation,
the applicable subheading within Sub-
chapter XX of Chapter 98 of the HTSUS
under which the article is classified, or
by the method specified for equivalent
reporting via an authorized electronic
data interchange system. The applica-
ble subheadings within Subchapter XX,
Chapter 98, HTSUS, are as follows:

(1) Subheading 9820.61.25 for apparel
articles described in §10.843(a) of this
subpart for which the individual entry
method is used for purposes of meeting
the applicable value-content require-
ment set forth in §10.844(a) of this sub-
part;

(2) Subheading 9820.61.30 for apparel
articles described in §10.843(a) of this
subpart for which the annual aggrega-
tion method is used for purposes of
meeting the applicable value-content
requirement set forth in §10.844(a) of
this subpart;

(3) Subheading 9820.62.05 for apparel
articles described in §10.843(b) of this
subpart;

(4) Subheading 9820.62.12 for bras-
sieres described in §10.843(c) of this
subpart;

() Subheading 9820.61.35 for apparel
articles described in §10.843(d) of this
subpart;

(6) Subheading 9820.61.40 for apparel
articles described in §10.843(e) of this
subpart;

(7) Subheading 9820.42.05 for articles
described in §10.843(f) of this subpart;

(8) Subheading 9820.65.05 for articles
described in §10.843(g) of this subpart;

(9) Subheading 9820.62.20 for articles
described in §10.843(h) of this subpart;
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